
2664 Riva Road, P.O. Box 6675
Annapolis, MD  21401
410-222-7450

Jenny B. Jarkowski
Planning and Zoning Officer

February 27, 2023

Arnold Preservation Council
℅ Kathleen McCoun
P.O. Box 852
Arnold, MD 2101

Re: Response to APC letter, dated February 3, 2023

Dear Kathleen McCoun,

Thank you for the personal introduction to the Arnold Preservation Council (APC). The Office
of Planning and Zoning (OPZ) is pleased with the opportunity to coordinate with you on matters
important to the group, including environmental preservation and traffic. Staff provided the
following feedback in response to the points mentioned in your letter. Please note stormwater
management is handled by the Inspections and Permits (I&P) department; you may contact I&P
staff, as identified on respective comment letters, with your concerns.

Chick-fil-A on Ritchie Highway (C2022-013-00-PP)

Enforcement of Forest Conservation Policy:

Anne Arundel County development review staff performed a comprehensive evaluation of the
current development proposal for compliance with Article 17, Title 6, Subtitle 3, Forest
Conservation, and provided review comments pertaining to issues of potential noncompliance.
These detailed comments are included in the County Preliminary Plan consolidated review letters
dated April 26, 2022 and December 5, 2022. Staff provided the December 5, 2022 comment
letter to APC via email to arnoldpreservationcouncil@gmail.com on December 14, 2022. If you
would like to review the April 2022 letter or any other documents related to this project, please
submit a request via the County's Public Information Act web link here: aacounty.org/pia.

Please note that development may not proceed without first obtaining all Development and
Permit application approvals. No approvals have been issued for this project thus far, and it
remains under active review. Approvals may only be granted if/when the proposed development
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is deemed to be in conformance with the current County and State regulations by all
development review agencies and the Planning and Zoning Officer.

Disturbance of Steep Slopes:

Per Article 17-6-403, development may not occur within steep slopes or within 25 feet of the top
of the steep slopes where the onsite and offsite contiguous area of the steep slopes is greater than
20,000 square feet unless development will facilitate stabilization of the slope or the disturbance
is necessary to allow connection to a public utility. According to Article 17-1-101(90 & 92),
steep slopes are defined as natural and not man-made, outside the Critical Area. The applicant
has been asked to verify whether the steep slopes delineated are man-made, as a result of prior
road and land development. It must also be noted that additional comments pertaining to
reducing the limits of disturbance and impervious coverage to the maximum extent practicable
have also been issued by County staff.

Traffic on Ritchie Highway:

Per §17-6-605, services that provide drive-through service or tend to draw lines of traffic shall
provide adequate on-site stacking capacity. The proposed layout of the Chick-Fil-A provides
space for 36 vehicles within the drive through lanes, as well as additional space onsite for any
overflow. This exceeds the onsite capacity of the Severna Park Chick-Fil-A.

For clarification, your recent letter mentioned an objection letter sent to OPZ with the date of
November 11, 2022. Please confirm the attached letter with the date of November 30, 2022, is
the one you are referring to, as we do not have a letter from APC with the date of November 11,
2022.

Freshfield Lane on Shore Acres Road (P2021-0068-00-NS)

A copy of OPZ’s response to APC’s September 26, 2022 letter is attached for reference (dated
September 29, 2022). This letter addresses active recreation areas and steep slopes. Also attached
is the most recent comment letter, dated December 15, 2022. Please note a resubmittal has been
made, with comments are due out on March 13, 2023. To receive a copy of the forthcoming
comments, please submit your request via the County's Public Information Act form (linked
above) after the due date.

Access and Preservation of Historic Property:

The subject property contains the historic "Hersh-Arnold House" (AA-135), which is listed in the
Maryland Inventory of Historic Properties, and the John Arnold Family Cemetery. The Cultural
Resources Section (CRS) has been engaged with the applicant in addressing the requirements
under Article 17-6-501, 502, and 503, of the Code throughout the SDP review process.

The historic house and cemetery will be sited on a separate lot of a sufficient size as per Article
17-3-402 and will include protection of the immediate environmental and historic setting through
a perpetual preservation easement. Given the proximity between the house and the historic
cemetery, the cemetery is part of the historic setting and will be encompassed within the
preservation easement boundary. The lot size was approved by CRS at Sketch Plan review (dated
August 18, 2022). Recent discussions have explored even further enlargement of the historic
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preservation easement area to possibly include Open Space Area #3, which our office would
welcome and encourage.

A consolidated historic preservation building and cemetery easement will be executed prior to
Final Plan approval as per Article 17-6-501. The easement will preserve the historic house, the
cemetery, and its historic setting. Access to the historic lot will be from the Freshfields Lane, and
there will be a public right-of-way to the cemetery as required under Article 17-6-503.

As per Article 17-6-502 of the County Code, a Phase I archaeology survey was completed and
the final survey report was received by CRS on December 7, 2021. No significant archaeological
resources were discovered, and no further archaeology work is required.

Sincerely,

Jenny B. Jarkowski
Planning and Zoning Officer

Enclosures: APC Objection Letter to Chick-fil-A, dated November 30, 2022
OPZ response to APC’s Freshfield letter from September 26, 2022,
dated September 29, 2022
Freshfield comment letter, dated December 15, 2022

Cc: Lori Allen, OPZ/Dev-Residential
Courtney Wilson, OPZ/Dev-Regional
Sarah Fowler, OPZ/Dev-Traffic

Jane Cox, OPZ/Cultural Resources
Christine Duvall, OPZ/Administration
Mark Wedemeyer, I&P
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 2664 Riva Road, P.O. Box 6675 
 Annapolis, MD  21401 
 410-222-7450 

 Steve Kaii-Ziegler, AICP 
 Planning and Zoning Officer 

 September 29, 2022 

 Arnold Preservation Council 
 ℅ Kathleen McCoun 
 P.O. Box 852 
 Arnold, MD 21012 

 RE:  Freshfield P2021-0068-00-NS 
 September 26, 2022 Inquiry Letter Response 

 Dear Kathleen McCoun and the Arnold Preservation Council: 

 We appreciate the opportunity to respond to your letter with respect to the questions and 
 concerns you have raised regarding the proposed development known as Freshfield. The Office 
 of Planning and Zoning has reviewed the information you are seeking, and are able to provide 
 responses, or as necessary, direct you to the best possible point of contact to aid you in answering 
 the questions. We have included your original question in bold, with our responses directly 
 below. 

 APC remains concerned about the divided-up recreation area. There is also a modification (#16719) 
 for steep slopes in the recreation areas. How does that make it usable, especially for seniors? 

 Regarding the divided-up recreation areas, the applicant must meet Code requirements. Here are 
 the applicable provisions regarding recreation area site layout from Article 17-6-111: 

 (c)  Required recreation area generally.  Unless the  Planning and Zoning Officer under 
 subsection (g) requires the developer to pay a fee in lieu of recreation area, a single-family 
 detached, townhouse, semi-detached, or duplex subdivision that provides open space under 
 subsection (b) shall have at least 1,000 square feet of recreation area for each dwelling unit. 
 A multifamily subdivision that provides open space under subsection (b) shall dedicate and 
 use 20% of the gross area of the site as recreation area. At least 50% of the required 



 recreation area shall be reserved for active recreation, such as shared-use paths, tennis 
 courts, swimming and boating areas, playgrounds, and playfields. The remainder of the 
 recreation area may be passive recreation area and may be encumbered by forest 
 conservation easements that permit minimal disturbance for trails, stormwater management 
 areas, or environmentally sensitive areas. 

 (h)  Characteristics of active recreation area.  Recreation  area to be used for active 
 recreation may not include wetlands or stream buffers, floodplains, forest conservation 
 easements, stormwater management or drainage facility easements, inlets, outfalls, 
 stormwater management credit areas, or slopes over five percent. Recreation area shall: 

 (1)   be integrated into the subdivision design to create focal points along roads and at 
 entrances; 

 (2)   be square or rectangular in shape, to the extent practical, and suitable for recreation 
 uses, such as tot lots, ball fields, and courts, or for recreation in formal parks and squares; 

 (3)   have at least 20 feet of frontage on a public or private road; 

 (4)   be centrally located among the lots it serves; 

 (5)   be equitably distributed into two areas  if the subdivision or site contains at least 50 
 residential lots or the site contains at least 50 residential units; and 

 (6)   may include shared-use paths, which are not subject to the restrictions set forth in 
 paragraphs (1) through (5) of this subsection. 

 Modification #16719A is under review. The County is currently waiting on the Engineer 
 Consultant to provide an exhibit demonstrating the proposed areas having slopes greater than 
 5%. 

 The modification will be reviewed once a slope exhibit is provided by the applicant to determine 
 if any safety issues exist, in addition to the practicality of the request and compliance with 
 Article 17-2-108. Note that age-restricted is for residents aged 55 or over, so it is advantageous 
 to the developer to consider the needs and desires of potential residents who will want a variety 
 of recreational amenities and who will have a range of mobility ability. 

 Is the connection to the bike trail going to be via a sidewalk or bridge? 

 The Department of Recreation and Parks has asked the applicant to relocate the bike trail 
 connection based on community feedback. Currently the site plan shows the proposed 
 connection to the bike trail but does not specify the material proposed. 
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 APC has not received as noted, “under separate cover are the responses to County 
 comments to three modification requests.” 

 Please refer to the information provided at the conclusion of this letter. 

 Why are there so many fire hydrants? 

 Please reach out to the Fire Marshal Office and ask for Lt. Robert Flynn. He may be reached at 
 fd001130@aacounty.org  . 

 The houses are going to need sump pumps. Where are they going to discharge the water 
 that will not cause erosion, run onto a neighbor’s yard, or cross a sidewalk? 

 Please reach out to the Inspections and Permits Engineer, Ram Shrestha. He may be reached at 
 ipshre00@aacounty.org  . 

 Where is one to turn around when stopping to collect their mail? 

 Given that the development proposes Single Family Dwellings, it is likely that each home will 
 have a mailbox. At this time, the applicant has not shown a location for the required mail kiosk. 
 We will evaluate the location, including any potential traffic hazards, when one is proposed. 

 If you have additional future questions related to car movement, please reach out to OPZ 
 Transportation and ask for Sarah Fowler. She may be reached at  pzfowl22@aacounty.org  . 

 Regarding the fire access road only: Who has access to it? How is it going to be posted? 
 How is one going to access it? Who maintains it? 

 Please reach out to the Fire Marshal Office and ask for Lt. Robert Flynn. He may be reached at 
 fd001130@aacounty.org  . 

 APC suggests a friction island at the entrance. 

 A "friction island" is not a method of traffic control currently in use in Anne Arundel County. 
 Nonetheless we will work with the Department of Public Works to ensure the entrance to the 
 development is within standards. 

 For additional information on traffic control options, please reach out to OPZ Transportation and 
 ask for Sarah Fowler. She may be reached at  pzfowl22@aacounty.org  . 
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 Are the retaining walls going to be public or private? 

 Retaining wall ownership and maintenance will be detailed in the HOA documents, which are 
 required at the Final Plan stage of the development review. 

 Who maintains the fences? 

 Fence maintenance will be detailed in the HOA documents, which are required at the Final Plan 
 stage of the development review. 

 APC requests a diagram showing the benefits of this being a cluster development vs a 
 traditional development. Where are the enhancements to the environment? 

 The current site layout proposes 3.3 acres of forest retention protected via Forest Conservation 
 Easement (FCE), and 0.2 acres of reforestation planting. Additional environmentally sensitive 
 areas will be protected that include 1.81 acres of 25% or greater steep slopes, an intermittent 
 stream and its 100 ft buffer, and nine specimen trees within the FCE. 

 Note that through the development review process, this information is subject to change due to 
 revisions that may be required to meet various provisions of the County Code. 

 Additionally, cluster development regulations are subject to specific regulations of the County 
 Code. Per Article 18-1-101,  (31): 

 "Cluster development" means a residential development that permits variation in lot sizes 
 without an increase in overall density and that preserves open space, tree cover, and similar 
 natural features. 

 Here is a side by side comparison of bulk regulations for standard versus cluster development. 
 This information is available in Article 18-4-701 and summarized below for reference: 

 Bulk Regulation  Standard Development  Cluster 

 Minimum lot size  7,000 square feet  No minimum 

 Coverage  Maximum coverage by 
 structures: 40% of gross area 

 Maximum individual lot coverage 
 by structures: Determined by 
 setbacks and constraints imposed 
 by characteristics of lot, coverage 
 not to exceed 75% 
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 Bulk Regulation  Standard Development  Cluster 

 Minimum width at 
 front building 
 restriction line 

 60 feet  40 feet 

 Maximum net density  Five dwelling units per acre  Five dwelling units per acre 

 Minimum setbacks for principal structures: 

 Front lot line  25 feet  5 feet, but if parking is located in 
 the front yard, 18 feet 

 Rear lot line  20 feet  10 feet 

 Side lot lines  7 feet  7 feet 

 Corner side lot line  20 feet  20 feet 

 Principal arterial or 
 higher classification 
 road 

 35 feet  35 feet 

 Other  Boundary line of the cluster 
 development site: 50 feet from 
 adjacent residentially zoned and 
 developed property, except that 
 the setback may be reduced by the 
 Planning and Zoning Officer to 
 preserve environmental features 
 and the setback may be reduced to 
 25 feet if the adjoining lot is an 
 open space lot created under § 
 17-6-111  of this Code 

 Minimum setbacks for accessory structures other than sheds that do not exceed 64 square feet 
 in area and eight feet in height: 

 Front lot line  40 feet  40 feet 

 Side and rear lot 
 lines 

 7 feet or, for structures less than 
 8 feet in height (other than 
 swimming pools, tennis courts, 

 7 feet or, for structures less than 8 
 feet in height (other than 
 swimming pools, tennis courts, 
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 Bulk Regulation  Standard Development  Cluster 

 basketball courts, and similar 
 private recreational facilities 
 accessory to single-family 
 detached, duplex, or 
 semi-detached dwellings), 5 feet 

 basketball courts, and similar 
 private recreational facilities 
 accessory to single-family 
 detached, duplex, or 
 semi-detached dwellings), 5 feet 

 Corner side lot line  15 feet  15 feet 

 Maximum height limitations: 

 Principal structures  35 feet  35 feet 

 Accessory structures  25 feet or the height of the 
 principal structure, whichever is 
 less 

 25 feet or the height of the 
 principal structure, whichever is 
 less 

 How are the BMP’s going to be accessed at the back? There is only 12 feet at the front. 
 Please show public vs private BMP’s. What are the total conveyances? 

 Please reach out to the Inspections and Permits Engineer, Ram Shrestha. He may be reached at 
 ipshre00@aacounty.org  . 

 The soil is questionable and raise numerous concerns: Who has used “R Tanks” in the 
 County? Who maintains them? Chart 3 shows 10% how did you reach that? 

 Please reach out to the Soils Conservation District, who will review the proposed development at 
 the Final Plan and permit stage of the development review. The Soil Conservation District can be 
 reach at:  https://www.annearundelscd.org/about-us/our-staff/  . 

 You may also contact the Engineer Consultant who prepared the charts regarding Chart 3. Mr. 
 Tim Brenza can be reached at  tim@messickandassociates.com  . 

 Note that in regards to your request for more information on the project’s modifications, an email 
 will be sent that will include the digital pdf versions of the modification submittals with the 
 updates from the applicant included. 
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 If you have any further questions, please contact Teresa Russin at  pzruss00@aacounty.org  . 

 Thank you for your consideration, 

 Teresa Russin  /s/ 

 Teresa Russin, AICP 
 Office of Planning and Zoning 

 CC:  Steve Kaii-Ziegler, OPZ  Hala Flores, I&P 
 Lori Rhodes, OCE  Sarah Fowler, OPZ 
 Lori Allen, OPZ  Martha Arzu-McIntosh, OPZ 
 Christine Duvall, OPZ  Lt. Robert Flynn, Fire 
 Ram Shrestha, I&P  Tim Brenza, Messick & Associates 
 Kevin Holland, SCD  James Kitchin, OCE 
 Steve Miller, Arnold Preservation Council  Karen  McCoun, Arnold Preservation Council 
 Amanda Fiedler, County Council  Whitehall Development  LLC 
 File 
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